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Alcoholic Beverage Consumption and Sampling in Unlicensed Premises

Recently, the Michigan Liquor Control Commission (“Commission”) has received numerous inquiries regarding
the legality of non-licensed businesses allowing consumers to consume alcoholic beverages in their
establishments, and numerous inquiries regarding non-licensed businesses offering free samples of alcoholic
beverages to consumers.

The Liquor Control Code of 1998 generally prohibits alcoholic beverage consumption in non-licensed
establishments pursuant to MCL 436.1913 and MCL 436.2027. However, since the participating
establishments do not hold liquor licenses, the Commission does not have jurisdiction over them and is
powerless to take enforcement action against these unlicensed businesses. Therefore, the ultimate
determination of whether a violation has occurred rests with the local law enforcement agency and the
local prosecutor. Any suspected violations of persons allowing the consumption of alcoholic
beverages for consideration or conducting alcoholic beverages samplings and tastings for monetary
gain should be referred to the local law enforcement agency for enforcement action.

Consumption:

MCL 436.1913 of the Liguor Control Code prohibits the consumption of alcoholic liquor (beer, wine or spirits)
on any premises or place for “consideration” unless the premises are licensed by the Michigan Liquor Control
Commission to allow consumption on the premises. Basically, alcoholic beverage consumption for
consideration is limited to licensed bars, taverns, restaurants, clubs, hotels or places holding a Special License
issued to a non-profit organization by the Michigan Liquor Control Commission. The term “consideration” is
defined to include, “any fee, cover charge, ticket purchase, the storage of alcoholic liquor, the sale of food, ice,
mixers, or other liquids used with alcoholic liquor drinks, or the purchasing of any service or item, or
combination of service and item; or includes the furnishing of glassware or other containers for use in the
consumption of alcoholic liquor in conjunction with the sale of food.”

MCL 436.1913 prohibits “blind pigs” or other commercial establishments that charge an entry fee or sell food,
ice, mixer or other liquids to consumers and allow consumers to bring in their own alcoholic beverages. The
statute would also prohibit any other non-licensed business from serving or allowing the consumption of
alcoholic beverages as part of their business when the consumer has paid for some other service, such as
barbershop, hair salon, tanning salon, limousine service, etc. If consumers are paying any cover charge, entry
fee, donation, or any other fee for any goods or services, or are purchasing food, ice, mixers or other liquids,
the law prohibits allowing the consumption of alcoholic beverages unless the establishment is properly licensed
through the Michigan Liquor Control Commission. This law would not prohibit a wedding reception, retirement
party, open house, or other similar event that is held in a non-licensed facility whereby the attendees were
guests and were not charged any fee whatsoever.

Note that the prohibition is for the consumption of any alcoholic beverage product and doesn’t matter who is
providing the alcohol or whether the person is bringing in their own alcohol. If there is any “consideration”
involved, as defined by MCL 436.1913, the consumption of alcoholic beverages in an unlicensed establishment
is a violation of MCL 436.1913 and the person providing the place is guilty of a felony pursuant to MCL
436.1909.
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Sampling & Tasting:

MCL 436.2027 of the Liquor Control Code prohibits samplings or tastings of alcoholic liquor for “commercial
purposes” unless the sampling or tasting is done at premises that are licensed by the Michigan Liquor Control
Commission for the sale of alcoholic liquor for consumption on the premises. The term “commercial purposes”
is further defined as, “means a purpose for which monetary gain or other remuneration could reasonably be
expected.” The “monetary gain” could be direct such as receiving orders for wine purchases as a result of a
sample or tasting, or a more indirect monetary gain such as increased business as a result of advertising free
alcoholic beverage samples.

As with the ‘consumption for consideration’ prohibition as previously described, alcoholic beverage sampling
and tasting is limited to licensed bars, taverns, restaurants, clubs, hotels or places holding a Special License
issued to a non-profit organization by the Michigan Liquor Control Commission.

MCL 436.2027 therefore prohibits in-home wine tasting parties conducted by alcoholic beverage suppliers,
wholesalers and retailers, or any person directly or indirectly associated with them, who take orders for wine
from attendees, but would also prohibit any tasting or sampling in unlicensed premises that results in a
monetary gain as a result of an alcoholic beverage sampling or tasting.

If alcoholic beverage samplings or tastings are occurring on non-licensed premises for monetary gain, the
person conducting the tasting may be guilty of a misdemeanor or a felony, depending on the circumstances,
pursuant to MCL 436.1909.

Again, the Michigan Liquor Control Commission does not have jurisdiction over non-licensed
premises. Because of that, the ultimate determination of whether a violation has occurred rests with
the local law enforcement agency and local prosecutor. Therefore, any suspected violations of
persons allowing the consumption of alcoholic beverages for consideration or conducting alcoholic
beverages samplings and tastings for monetary gain should be referred to the local law enforcement
agency.

If you have any questions on this matter, please don’t hesitate to contact the Commission’s Enforcement
Division at (517) 322-1370, although again please be advised that the Commission does not have jurisdiction
over unlicensed premises. The local law enforcement agency and local prosecutor have the ultimate say in
any violations of these statutes.
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Copies of MCL 436.1913 and MCL 436.2027

MCL 436.1913 Unlicensed premises or place; unlawful consumption of alcoholic liquor; exceptions;
construction of section; “consideration” defined.

Sec. 913.

(1) A person shall not do either of the following:

(a) Maintain, operate, or lease, or otherwise furnish to any person, any premises or place that is not licensed
under this act within which the other person may engage in the drinking of alcoholic liquor for consideration.

(b) Obtain by way of lease or rental agreement, and furnish or provide to any other person, any premises or
place that is not licensed under this act within which any other person may engage in the drinking of alcoholic
liquor for consideration.

(2) A person shall not consume alcoholic liquor in a commercial establishment selling food if the commercial
establishment is not licensed under this act. A person owning, operating, or leasing a commercial
establishment selling food which is not licensed under this act shall not allow the consumption of alcoholic
liquor on its premises.

(3) This section shall not apply to any hotel or any licensee under this act.

(4) This section shall not be construed to repeal or amend section 1019.

(5) As used in this section, "consideration" includes any fee, cover charge, ticket purchase, the storage of
alcoholic liquor, the sale of food, ice, mixers, or other liquids used with alcoholic liquor drinks, or the purchasing
of any service or item, or combination of service and item; or includes the furnishing of glassware or other
containers for use in the consumption of alcoholic liquor in conjunction with the sale of food.

MCL 436.2027 Samplings or tastings of alcoholic liquor generally.

Sec. 1027.

(1) Unless otherwise provided by rule of the commission, a person shall not conduct samplings or tastings of
any alcoholic liquor for a commercial purpose except at premises that are licensed by the commission for the
sale and consumption of alcoholic liquor on the premises.

(2) This section does not prevent either of the following:

(&) A vendor of spirits, brewer, wine maker, mixed spirit drink manufacturer, small wine maker, outstate seller
of beer, outstate seller of wine, or outstate seller of mixed spirit drink, or a bona fide market research
organization retained by 1 of the persons named in this subsection, from conducting samplings or tastings of
an alcoholic liquor product before it is approved for sale in this state if the sampling or tasting is conducted
pursuant to prior written approval of the commission.

(b) An on-premises licensee from giving a sampling or tasting of alcoholic liquor to an employee of the licensee
during the legal hours for consumption for the purpose of educating the employee regarding 1 or more types of
alcoholic liquor so long as the employee is at least 21 years of age.

(3) A sampling or tasting of any alcoholic liquor in a home or domicile for other than a commercial purpose is
not subject to this section.

(4) For purposes of this section, “commercial purpose” means a purpose for which monetary gain or other
remuneration could reasonably be expected.
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